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September 30, 2025 

VIA PROCESS SERVER AND CERTIFIED MAIL 

State of Arizona 
c/o Administrative Division Office of the Attorney General 
2005 N. Central Ave. 
Phoenix, AZ 85004 

Arizona Department of Water Resources 
1110 W. Washington St. 
Suite 310 
Phoenix, AZ 85007 

Re: Written Demand Pursuant to A.R.S. § 12-1134(E) 

To whom it may concern: 

The Goldwater Institute’s Scharf-Norton Center for Constitutional Litigation represents 
Buckeye Tartesso LLC and Buckeye Tartesso II LLC (together, the “BT Entities”), which seek to 
secure an assured water supply for their property known as the Tartesso master planned community 
(“Tartesso”).  Pursuant to A.R.S. § 12-1134(E), the BT Entities submit this written demand for 
just compensation for the diminution in their property values as a result of land use laws enacted 
by the Arizona Department of Water Resources (“ADWR”). 

Background 

Under the Assured Water Supply (“AWS”) program, a developer of subdivided residential 
real estate located within an Active Management Area (“AMA”) must demonstrate an AWS before 
it can subdivide and sell lots. § 45-576(A). If a property is located within an AMA but outside the 
service area of a designated provider, a developer must obtain a Certificate of Assured Water 
Supply (“CAWS”) to satisfy the AWS requirement. Obtaining a CAWS is a prerequisite for the 
platting of subdivision lots, see §§ 9-463.01(I), 11-822(A), and the issuance of a Public 
Subdivision Report, which is a requirement for selling lots, see § 32-2183(G). 

Prior to satisfying all of the requirements to obtain a CAWS, a developer may apply for an 
Analysis of Assured Water Supply (“Analysis”) to reserve a water supply for its development. 
A.A.C. R12-15-703(A), (F)(1). ADWR shall issue an Analysis if an applicant demonstrates 
physical availability of groundwater to serve its proposed use (as described below), see R12-15-
703(E)(1), and the issued Analysis can later be used to satisfy the physical availability requirement 
when the Analysis holder later applies for a CAWS, see R12-15-703(F)(2). 
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To obtain a CAWS or an Analysis, the applicant must demonstrate that “sufficient 
groundwater… will be continuously available to satisfy the water needs of the proposed use for at 
least one hundred years.” § 45-576(M).1 One element of this showing is a demonstration that the 
water supply will be “physically available” for 100 years. R12-15-716(B). For decades, an 
applicant has been able to demonstrate a 100-year supply of groundwater for their proposed use 
by submitting a hydrologic study for ADWR’s review. ADWR rules require that the hydrologic 
study must “accurately describe[] the hydrology of the affected area” and demonstrate that the 
groundwater to serve the development will be “physically available for the proposed use.” Id. The 
water will be physically available if it will be “withdrawn from depths that do not exceed” 1,000 
feet below land surface. Id. Traditionally, physical availability has been shown through a 
hydrologic study focused exclusively on the depth-to-water in 100 years at the location(s) where 
the water would be withdrawn to support the proposed use.    There was no assessment of depth-
to-water at other locations within the Phoenix AMA.    Likewise, the applicant’s hydrologic study 
did not assess whether any other well within the Phoenix AMA would be able to fully satisfy its 
predicted demand for 100 years.   

After the BT Entities obtained their property, ADWR released a groundwater model for 
the Phoenix AMA (the “Phoenix AMA Model”) and enacted two new rules: the AMA-Wide 
Unmet Demand Rule and the AMA-Wide Depth-to-Water Rule (together, the “Rules”). First, 
under the AMA-Wide Unmet Demand Rule, if modeling predicts that, in the next 100 years, a 
single well may not be able to fully satisfy its predicted demand in any location within the Phoenix 
AMA Model domain, then ADWR concludes that there is no physically available groundwater 
anywhere within the Phoenix AMA Model domain. Second, under the AMA-Wide Depth-to-
Water Rule, if modeling predicts that, in the next 100 years, depth-to-water will exceed 1,000 feet 
in any location within the Phoenix AMA Model domain, then ADWR concludes there is no 
physically available groundwater anywhere within the Phoenix AMA Model domain. On the basis 
of the Rules, ADWR has refused to issue any new CAWS in the Phoenix AMA. 

The BT Entities are the owners of the Tartesso development in the City of Buckeye,2 
located in the Phoenix AMA. These lands include over 12,835 net acres3, including regions known 
as Tartesso West, Units 2, 3, 4, and 5; Tartesso East, Villages 1, 5, and 6-9; Buckeye Spectrum; 

 
1 Emphasis included in references to statutory provisions or regulations is added. 
2 These properties are located in Sections 1, 3-4, & 10-11, Township 1 North, Range 4 West; 
Sections 6-8, 17-20, 24-26, 29-31, & 35-36, Township 2 North, Range 4 West; and Sections 11-
14, 24-25, & 35, Township 2 North, Range 5 West, Maricopa County.  
3 The 12,835 net acres include only those lands for which no CAWS have been secured. An 
additional 1,175.04 acres of land located in Elianto West and Mirielle have Certificates but have 
also diminished in value as a result of ADWR’s enactment of the Rules, as these subdivisions are 
now cut off from the path of development. 
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Elianto West; and Mirielle.4 The BT Entities obtained these lands with the intent to obtain a CAWS 
and to subdivide and sell lots within the Tartesso property. As such, they obtained two Analyses 
related to these properties: Tartesso Master-Planned Community (ADWR No. 42-401120.0003) 
and Tartesso and Tartesso West (ADWR No. 42-400937.0003). Buckeye Tartesso LLC later 
applied for a CAWS for Tartesso West, Units 3A, 3B, and 4E. 

As a result of the Rules enacted after the BT Entities’ acquisition of the Tartesso property, 
the BT Entities have been unable to obtain CAWS for their property, and, as a result, are prohibited 
from subdividing and selling lots on its property. This has resulted in a significant diminution in 
value to the BT Entities’ private property, for which the BT Entities now demand just 
compensation. 

Applicable Law 

The Private Property Rights Protection Act, also known as Proposition 207 (“Prop. 207”), 
provides for a special action relating to a diminution in property value: “If the existing rights to 
use, divide, sell or possess private real property are reduced by the enactment or applicability of 
any land use law enacted after the date the property is transferred to the owner and such action 
reduces the fair market value of the property the owner is entitled to just compensation from this 
state or the political subdivision of this state that enacted the land use law.” § 12-1134(A). 

Here, the BT Entities’ existing rights to “use, divide, [and] sell” their private real property 
have been diminished by ADWR’s enactment of the Rules after the BT Entities acquired the 
property because the Rules have prevented BT Entities from obtaining the necessary CAW to 
subdivide and sell lots within the Tartesso property. See § 12-1134(A). Both of the Rules – the 
AMA-Wide Unmet Demand Rule and the AMA-Wide Depth-to-Water Rule – are “land use laws” 
as defined in Prop. 207, as they are unquestionably “rule[s]… enacted by this state… that regulate[] 
the use or division of land or any interest in land….” § 12-1136(3). Please be advised that, under 
§ 12-1134(C), the State bears the burden of proving the applicability of any exemption from Prop. 
207. 

Written Demand 

The BT Entities thus make this written demand for just compensation. Based on the facts 
described above, the BT Entities contend that $320,875,000 is a reasonable approximation of the 
“reduction in fair market value of the property” resulting from ADWR’s enactment of the Rules, 
as of the date of enactment. § 12-1136(2). This figure was derived using the report attached 
herewith: Market Analysis & Forecasts for Tartesso Master Plan Parcels, prepared by Elliott D. 

 
4 Buckeye Tartesso LLC owns the Tartesso West and Tartesso East properties (10,960.418 net 
acres). Buckeye Tartesso II LLC owns the Elianto West and Mirielle properties (1,874.925 net 
acres). 
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Pollack & Company. It incorporates a number of conservative assumptions, and the BT Entities 
expect that actual, proven damages would be significantly higher. This demand is an offer of 
settlement, in the nature of a compromise, and the BT Entities reserve the right to seek additional 
or different damages if litigation is necessary. Additionally, the BT Entities will seek award of 
their “costs, expenses, and reasonable attorney fees.” § 12-1135(D). 

Pursuant to § 12-1134(E), if the Rules continue to apply to the BT Entities’ property more 
than 90 days after the date of this letter, the BT Entities will have a cause of action for just 
compensation, unless the State of Arizona and the BT Entities reach an agreement on the amount 
to be paid or the State “amends, repeals or issues… a binding waiver of enforcement” of the Rules 
on the BT Entities’ property. See also § 12-1134(H) (noting this remedy is in addition to “any 
other remedy that is provided” by law). 

Thank you in advance for your consideration of this matter. 

Sincerely, 

Jon Riches 
Vice President of Litigation 
Scharf-Norton Center for  
Constitutional Litigation at the 
Goldwater Institute 

Enclosure 


































































































































